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RELIGIOUS AND CHARITABLE DONATIONS/Final Passage

SUBJECT: Religious Liberty and Charitable Donation Protection Act . . . S. 1244. Final passage, as amended.

ACTION: BILL PASSED, 100-0

SYNOPSIS:  Aspassed, S. 1244, the Rgtius Libery and Charitable Donation Protection Act, witbtect churches and

charities from beig sued ly bankriptcy trustees ring to undo tithes or charitable donations. An amagjwrén
before gperson filed for banknptcy will be protected if it does not exceed fidrcent of thaperson's income; a lger percentge
will be protected if thaperson consistentlhasgiven a lager amount. After filig for bankrytcy, aperson will be allowed tgive
up to 15percent of his or her income.

Those favoringfinal passge contended:

Section 548(A)(1) of the Bankptcy Codeprohibits aly transfer of assets on the eve of baptayiwhich is intended to hinder,
delay, or defraud ayone. This bill will not amend that section. All it will dopeevent its mispplication. When that section was
enacted it was not intended to interfere vpitlaple's normal retiious or charitablgiving. Unfortunatey, there have been pate
of recent suitsgainst churches across the cowttr recover tithed amounts. Maohurches run on vetight budjets; thg cannot
afford to have tgive back lage lunp sums that have been tithed to them over the coursgeairaMore inportantly, they should
not have to. This bill wilprotect churches from such just suits.

Anotherpart of current bankmicy law requirespegple who have declared banktay to use all of their digsable income to
repay their creditors. Thipart of law was never meany iCorgress to sathat aperson whose raious beliefs rguired tithirg
could notpay that tithe because it was "dsable" income. gain, thowh, Corgress' intent is beqimisintepreted. In this case,
the misintepretation shows a distinct hostito religious faith. The courts have ruled that bapkry debtors mg have reasonable
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entertainment bugkts duriry the course of their paymentplans. In other words, some entertainmergesses are counted as
necessarexpenses. Thus, a debtor yngo to the moviesgo on vacation, ogamble on horses, but that same debtor caginet
any mong to his or her church.

The hostiliy can be extreme. For instance, in the 1995 case of Tessief' a cowple filed for bankrytcy under Chpter 13.
Out of their net montlglincome of $1,610, thyeproposed to continue makjrcontributions to their church in the amount of $100
per month. This caule had deply-held relgious convictions about donagjmo the church agart of the exercise of their rgious
faith. They proposed pendirg only $200per month on food, and notlgron entertainment, recreation, health insurance, life
insurance, cable television, tgf®ne, or even electrical utiliservice. Nevertheless, the Banptay Court still refused to let them
make thgoroposed contributions to their church. This bill will gtihis misgplication of the law lg allowing ary debtor to have
a repaymentplan that allows him or her to tithgpio 15percent of his or her income.

We thowght that we had solved thigoblem when wepassed the Rejious Freedom Restoration Act (RFRA). However, the
Suoreme Court, irCity of Boerne v. FloredJ.S.-, 117 S. Ct. 2157 (1997), held the RFRA unconstitutional aglied to the
States. That decision has thrown into doubt the walidithe RFRA's constitutionaitas it @plies to Federal law. In a recent court
case, the Justice partment took theosition that tithiig was not allowable for debtors. Senafmessured the Justice patment
to reverse itself. Thankfyl] President Clintongreed that it should reverse fissition, and ordered it to do so. The most recent
legal action has been a divided decisigntibe Eghth Circuit Court of Apeals that the RFRA is constitutional for Federal law
purposes, and that tithgnis protected in bankmtcy proceedimgs.

The legal uncertaint that has existed has encaged bankrptcy courts, in hundreds if not thousands of caseputesue
churches and debtors for titiginPassge of this bill will st this abuse ¥ endirg the uncertaint Pegle should not be
discriminated gainst for their faith. We thereforege our collegues tgjoin us inpassim this bill.

No arguments were expressed in opposition to final passage.



